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EDITORIAL NOTES 


THIS NUMBER of the NEw Jersey LAw JourNaAt concludes its 50th Vol- 
ume. We have looked back to our earliest subscription list, that of 1878, 
to see if any of our patrons of that year are living. Very few—perhaps 
half a dozen only—are still with us in the flesh. They have passed on, 
several hundreds of them, to the Higher Bar, and only the noble characters 
of many of them remain to tell of their aspirations and successes. It 
would require a volume to portray what we might recall of these lawyers 
from all parts of the State, who, in their time, “fought the good fight.” 
Comparing the names of the few now living who have subscribed to the 
JourNAL the whole period from the first year to this, we can only note 
these: Hon. Eugene Stevenson, of Paterson, Mr. James O. Clark, of 
Westfield, and Mr. Samuel A. Besson, of Jersey City. We could have 
added at least three more if this note had been written earlier in the 
present year, viz., Hon. Thomas Kays, Col. Willard W. Fisk, Mr. Horace 
Stetson; they have recently deceased. 

In looking back over this long period we feel profoundly grateful to 
a kind Providence that the JouRNAL has survived to this its semi-centen- 
nial. The present Editor founded it, although for a period it was edited 
by the late Edward Q. Keasbey. We well know its past and present de- 
fects, but, happily, it enjoys still the confidence of many friends. To all 
who now read it we extend our hearty good will, and wish them both a 
Merry Christmas and a Happy New Year. 





One year after the beginning of this JourNAL the present Editor 
prepared and published in pamphlet form a “New Jersey Directory of 
State and County Officers, Courts, Judges, Lawyers and Justices of the 
Peace for the year 1879,” and all that matter was compressed in 27 pages. 
The next year one of lawyers and J. P.’s was published, containing 41 
pages. It is doubtful if these pamphlets, which antedated the present ex- 


” 


cellent “New Jersey Lawyers’ Diary and Bar Directory,” can now be 
found in any library in the State. Then the total number of lawyers list- 
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ed was about 850. Now the list must approximate to nearly 5,000! Evi- 
dently there has been no “race suicide” as to the Bar of New Jersey, 
and the likelihood of it in the future is not apparent. 





When the decisions of the Board of Public Utility Commissioners 
are of local rather than general interest we publish an abstract, and full 
reports can be obtained of the Secretary of the Board when desired by 
counsel or others interested. But when the decisions appear to be of 
State-wide interest, involving rulings of which many lawyers should be 
advised, they are published by us in full. Such are the four decisions 
which appear in this issue. One concerns a change asked for by Re- 
ceivers of a Traction Company from trolley cars to auto buses under the 
Act of 1926, and a question is involved of what may be done when one or 
more municipalities do not consent to the change. Another concerns con- 
demnation proceedings by an Electric Company. Another is upon the 
scope of the Act of 1927 as to the duty of Street Railway Companies to 
keep in repair the pavement between and 18 inches outside of trolley 
tracks, and having relation also to the municipal ordinances granting the 
franchise to use the roadbed. These several questions are likely to appear 
and reappear in this State in the future. Another decision upon the ap- 
proval of the sale and transfer of the New York Telephone Company to 
another telephone corporation, does not involve any disputed principle, 
but is published because of the importance of the fact itself to so many 
citizens of our State. 





The uncertainty as to what the State of New Jersey is to do annually 
for the support of its State University at New Brunswick should be set- 
tled on a proper business basis by the incoming Legislature. President 
Thomas is right in complaining that no definite policy has been adopted 
and the trustees of the University cannot tell from year to year what 
they are to receive. At last session the Legislature appropriated about 
$300,000 less than in the preceding year. Dr. Thomas, the President, says 
the State has not appreciated the educational work of the university nor 
of its services to the farmers and to the industries of the State, but such 
opposition as has developed ha$ been because of the fact that Rutgers has 
become a competitor with the schools and other institutions for funds 
from the railroad taxes. The remedy for the situation, according to his 
view, is a special fund for higher education, leaving the income of the 
railroad taxes for other forms of public education. But whatever the 
solution it should be made and with a view to permanency. The last Leg- 
islature, by a Conference Committee, requested an opinion from Attor- 
ney-General Katzenbach on the status of Rutgers University in its rela- 
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tion to the State. He detailed the history of the “State Agricultural Col- 
lege” and the various Acts of New Jersey and of Congress relating there- 
to with great fullness and clearness, and we presume the same was pub- 
lished by the Legislature. However, it appeared in the “Rutgers Alumni 
Monthly” for May, 1927, and should be read by every member of the 
1928 Legislature. 





A recent newspaper in this State recently had the heading over an 
article: “Roads Will be Safer, Dill Thinks, By Absence of Certain Mo- 
torists.” Then followed a list of scores of those who were guilty of in- 
toxication or speeding in running their automobiles. Of course Mr. Dill’s 
“thought,” like his acts, in this regard are right. We should dread to see 
the day when any man who runs a motor vehicle while intoxicated could 
retain a license as a driver. To many, however, the full results in deaths 
from automobile accidents, both by intoxication and speeding, are un- 
known or little considered. But the official totals as published by Mr. 
Charles M. Upham, Director of the American Road Builders’ Association, 
tell the tale. The figures show that during the past five years, 114,879 
persons have been killed in the United States and 3,446,370 injured by 
automobile “‘accidents ;” that the number of deaths is increasing 2,000 an- 
nually ; that less than 5 per cent. of all these “accidents” are the result of 
faulty mechanism, or bad roads, while “the human machine is responsi- 
ble for the remaining 95 per cent.” The tables do not show, and cannot, 
just what proportion of the deaths are caused by intoxicated drivers, but 
we know it must be fairly high. Taking all reasons together, the outlook 
for more and more deaths as the number of automobilists increase in this 
country is a rather black one, and many shudder to think of it, say only a 
quarter-century hence. 





The Judges of our State are getting after the lawyers who ask, un- 
necessarily as would appear, but for “their convenience” or because of 
“another engagement,” for postponements of trials at regula: terms of 
Court, or when set down for a day at their own request. Vice-Chancel- 
lor Backus is reported to have said that “in future, when lawyers come 
and ask for a continuance without adequate cause I will put their cases 
off for an entire year. If this does not cure them, I will dismiss the bill 
entirely. I want it distinctly understood that when dates are set down for 
a hearing lawyers must be ready to go on with the cases. This time of 
the Court is set aside especially for them at their own request. 
The Court is ready and lawyers must be.” Judge Porter in a Cir- 
cuit Court recently, on a certain day fixed for certain trials, discharged 
the jury because no cases were ready and said: “Here are Judge New- 
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man and myself ready for Court this morning, and there is no work for 
us to do. It is the lawyers who are responsible for present conditions, not 
the Judges.” While there are many other things in our State practice be- 
sides the foregoing which tend to delay justice in both civil and criminal 
suits, we think lawyers can more easily remedy the situation as to post- 
ponements of trials than even the Judges, if they only will. 





Judge Van Riper of Essex county has been giving special attention to 
the probation system, and to the fact that 75 per cent. of those brought 
into a Court in criminal cases are between 17 and 21 years of age. He 
urged that the probation offices in the larger cities are under-manned ; that 
merely to have an offender report once a week to pay an installment on a 
fine would not help much unless there were other follow-up work. We 
do not doubt that this is true, but is it not also true that in too many of the 
rural counties the “follow-up work” is too much neglected? How can it 
be otherwise when the young criminals, whose sentences are suspended, 
reside, often, ten or twenty miles away from the probation officer? An 
exceedingly wide-awake, untiring official might conceivably keep in touch, 
by letter or ‘phone, with some first-class citizen in every town and town- 
ship who would report on the defendant, but such a condition of watch- 
fulness is not likely to happen. To our mind there is a screw loose in the 
general probation system, but how to remedy it is a most difficult question. 





We have heretofore called attention to the fact that, in looking over 
the names of persons indicted for crimes of the usual sort in rural coun- 
ties—the names are not usually published in full in the city newspapers, 
probably because of their number—it is evident that recent or compara- 
tively recent foreigners make up a tremendous percentage of the whole. 
In other words, the time and cost of the Courts of Quarter Sessions and 
Oyer and Terminer are occupied as they would not be if our naturaliza- 
tion laws required that all aliens arriving were of good character beyond 
any doubt. Take one small county, for example, where some 30 defend- 
ants recently pleaded to indictments ranging from larcency to manslaugh- 
ter. These were the last nathes of some of the defendants with what 
they were accused: Kizonak, manslaughter and atrocious assault; Ha- 
varanis, arson; Seibell, larcency ; Bonislawska, assault and battery; Shen- 
kard, assault with intent to ravish; Stankoquitz, assault with intent to kill; 
Farinick, seduction; Adines, assault and battery; Polonko, assault and 
battery ; Soriano, assault and battery ; Geroto, assault and battery; Troisi, 
assault and battery; Bobernowski, sale of intoxicants; Maroschek, sale of 
intoxicants ; Silverstein, sale of intoxicants; Petrone, sale of intoxicants: 
Di Caprio, sale of intoxicants; Anisko, sale of intoxicants. There were 
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other names also, some of whom were probably, but not so certainly, for- 
eign. Was it not Mr. Justice Parker who called attention to this very 
preponderance of unskilled foreign laborers, who were make-weights on 
our Criminal Courts on a recent occasion in opening a Term of Court? 
He might well have gone farther and suggested greater care should be 
exercised in permitting those to enter our country who had habits at 
home which were certain to make them criminals when here. At all 
events, the truth is that without admitting likely-to-be criminals there 
would be much less work for our criminal Judges and less need of criminal 
jurymen, and a decided reduction in Court expenses. 





In this connection we ought to note one method of reducing the time 
and expense of maintaining jurors in Court, in civil cases, which seems 
to be working well in the Supreme Court in New York county, where jury 
trials can be demanded. On May 1, the statutory fee on noticing cases 
for trial became $20 instead of $3, with an additional fee of $12 if a jury 
trial be demanded. In October, 1926, 4,436 cases paid a fee entitling them 
to be placed on the calendar. Of this number 3,340, or about 75 per cent., 
were for personal injuries and loss of services. Only 1,079 suits were put 
on the docket in October, 1927. Of these 601 were actions to recover for 


personal injuries and loss of services; they represent 55 per cent. of the 
new causes of action: As in New Jersey the number of actions for per- 
sonal injuries by motor accidents are large and are certain to increase 
every year; why should they not be heard in exactly the same manner as 
are claims arising in industry, by a Commissioner, similar to the official 
who acts under the Workmen’s Compensation law? 





Various counties of the State, through Clerks of the County, or of 
the Boards of Freeholders, or otherwise, issue each year a sort of “Man- 
ual” of county officials, but the “County Manual” of Morris County, com- 
piled by the Clerk of that county, Mr. E. Bertram Mott, is by far the best 
of the kind we have yet seen issued in New Jersey. It comprises 80 pages, 
with a cover, and contains, first, many United States and New Jersey offi- 
cials, and Court and county officials in Morris county, but also all town- 
ship, borough and town officers, including Boards of Education, Com- 
missioners of Deeds, Notaries Public, fire stations, newspapers, ratables, 
and scores of like matter that makes it almost an encyclopedia for this one 
county. We look upon this as a model county publication. 





The death of ex-Governor John W. Griggs, of Paterson, on Novem- 
ber 28th, came as a great shock to his many friends in various parts of 
this State, who were not aware that this able lawyer and statesman was 
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so seriously ill as to presage the end of his activities. They had hoped 
that the serious operation of three years ago, which at the time greatly 
influenced his health, might not have permanently undermined his nat- 
urally strong constitution, although his near-by friends could observe that 
he was not likely to recover what he then lost. The Editor of the Law 
JourNAL resided at Easton, Pa., during Mr. Griggs’ student days at 
Lafayette College, and has never forgotten his brilliancy in debate and 
proficiency in his studies there; and we have followed his legal and 
political career ever since with more than usual interest and admiration. 
Of unsullied character, he made an impress upon the body of laws in this 
State more than any one Senator or Governor in recent years, and no 
one who studies his opinions as Attorney-General of the United States 
in the McKinley Administration can fail to see their clear logic and broad- 
minded spirit. His death impoverishes the Bar of two States. The 
usual obituary notice will appear in our next number. 





BRIEF NOTES OF RECENT ENGLISH LAW CASES BY A TRAVELER 


A Perjury CASE 


The defendant, a young woman, had charged her employer, a married 
man, with seduction. The father of the defendant sued the alleged se- 
ducer for damages, and there was a verdict in favor of the father for 
seven hundred pounds. The chief witness for the father was the daugh- 
ter, whose testimony prevailed over the denials of the alleged seducer. 
Later, when another action was before the Court to obtain an order of 
affiliation, some facts were adduced which led the Court and Jury to find 
in favor of the alleged seducer. Later, the criminal Courts indicted the 
young woman for perjury in the original damage suit. It was argued 
that, as the alleged seducer appeared in Court on behalf of the Crown 
on the trial under the indictment, it was unethical for him to do so, and 
unethical for the Crown to use it. The Court held that it was not a 
matter in which either the alleged seducer or the father of the young 
woman was concerned. It was a matter only concerning the Crown and 
the due administration of the law. The defendant was convicted of per- 
jury and sentenced to prison fér eighteen months. Would not some mem- 
bers of our Bench and Bar, who are familiar with trials in this country, 
think that, if that happened to every perjurer, our prisons and work- 
houses and other penal instutions would be entirely inadequate to confine 
the culprits? 

GOING TO SLEEP IN A THEATRE 


The London “Daily Telegraph” editorially commented on an Italian 
Court proceeding, entitled “Sleep at the Play.” The personal representa- 
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tives of a man who had attended a theatre brought suit against the owners 
thereof for damages. He for some reason, either because of his own fa- 
tigue or the dullness of the play, had gone to sleep during the performance. 
When the play ended, the audience left the theatre and it was closed for 
the night, but he remained sleeping in his seat, which was in one of the 
upper tiers of the theatre. He evidently awoke to find himself in black 
darkness, and, in groping to find his way out, had fallen from the tier of 
seats into the stalls below, and was found dead next morning with a 
crushed skull. The suit dragged through the Italian Courts for four 
years, and finally the Rome Court of Cassation entered the following de- 
cision: 

First: That it is for the theatre-goer alone to determine whether he 
shall watch the play or sleep through it. 

Second: The management of the theatre is under no obligation to 
search every corner of the house after the curtain falls to see if by chance 
any sleeping patrons are hiding away, and the person who sleeps there does 
so at his own risk. 

Third: That it is the duty of the patron when the play ends, to re- 
move himself—not that of the management to remove him, and 























Fourth: If he stays in the house all night, he may be punished as a 
: trespasser. 
, RAILWAY LIABILITY FOR LUGGAGE 
; The Great Western Railway Company appealed from a judgment 
f holding them liable to the plaintiff for the loss of a suitcase and its con- 
d tents while riding in its train. The suitcase was put in a first class com- 
e partment on the train, and the plaintiff, finding friends in the train, went 
d with them into the restaurant car for lunch. Upon his return to his com- 
n partment he found his luggage gone. He brought suit against the Rail- 
d way Company and recovered a judgment for the value of the luggage, as 
a proved before the trial Court. The Company’s defense was that the 
1g plaintiff had absented himself from the compartment in which his lug- 
id gage was placed for an unreasonable time. The Appeals Court held that 
r- there could be no duty on the passenger to remain with his luggage 
n- throughout the journey, because the Company invited him to be absent 
‘y, for a period of time in the restaurant car. 
k- Cross Worp Fraup 
” The defendant was fined fifty pounds for obtaining one pound and 
sixteen shillings, representing entrance fees in a cross word competition. 
| It was stated that the defendant announced he would give 2,250 pounds in 
- prizes for the proper solution of one puzzle. Seventy-two solutions were 
ta- 


offered. None of them were correct. A man’s name was said to be the 
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clew, and the word was “Zeke.” In another puzzle the name was said to 
be “Geo.” The Court held that neither of these combination of letters 
were words or names, in one case it being an abbreviation and in the other 
a euphonious combination of letters which, as one knew, represented the 
word “Ezekiel.” The Court held this was a fraud and the defendant was 


fined accordingly. 
FINGER PRINT IDENTIFICATION 


A defendant in the Court at the Mansion House, London, denied the 
accuracy of the finger prints alleged to be his. Evidence was adduced by 
the expert from Scotland Yard that out of two hundred thousand cases 
no mistake was found and no two were alike, and that the finger print 
was the most conclusive evidence known to modern Court practice. 


MARRIAGE TO A BLoop RELATION 


Petitioner in the Chancery division of the English Courts asked to 
have a provision in his father’s will construed. A bequest had been made 
to the petitioner, “providing he does not marry a relation by blood, as I 
wish to mark my great objection to marriage of blood relations.” The 
petitioner was a bachelor of thirty-seven years, and, desiring to have his 
position clearly defined, wished to know: 

(1). Whether, if he knowingly or unknowingly married a blood rela- 
tion he lost his life interest. 

(2). Whether the provisions of the will in regard to his marrying 
were void, and 

(3). Whether his future choice of a wife was to be fettered by rea- 
son of a subsequent discovery that he and his wife had a common ances- 
tor who (say) “landed at Peverson Bay with William the Conqueror.” 

As to the first question the Court declared that marriage to a blood 
relation would appear to affect only the children and not the son at all. 
Then 

Second: The definition of blood relation appears clear enough and 
cannot here refer to the statutory next-of-kin. In the opinion of the Court 
it describes the relationship between two or more persons who stand in 
lawful descent from a comfhon ancestor. The chain of descent may be 
broken by illegitimacy, but, with that qualification, persons descended 
from common ancestors, however remote, are blood relations, and 

Third : The Court pointed out that the petitioner, the son, had pleaded 
he could never be certain that the person he married was not a blood rela- 
tion and then urged the Court to declare that provision of the will void on 
the ground of uncertainty. It was held, however, that testators could 
make any whimsical disposition so long as it was not contrary to public 
policy. The petitioner, the son, pleaded, however, that it was contrary to 
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public policy, because it constituted a restraint of marriage. The Court 
decided that the son could never be certain that he was not marrying a 
blood relation, and that this provision was such an uncertainty as to lead 
to probable prohibition of marriage; that it was therefore void of effect, 
and the gift-over, whereby the estate would go elsewhere than to the child 
in the event of the son marrying a blood relation, was void altogether. 
Bayonne, N. J., Nov., 1927. Horace RoBERSON. 





MORTGAGE RELEASES 


Mortgage releases are simple conveyances and are subject to the 
elementary law that all the essential requisites of any written agreement 
must be embodied in its stated terms, and that in general nothing can be 
added by parol to vary the terms of a written instrument except upon 
proof of fraud or mutual mistake. The field of releases from mortgages 
presents situations where much litigation has arisen. The reason is that 
persons who draw bonds and mortgages generally represent especially the 
mortgagee to the extent of assurance that the mortgage debt is carefully 
secured and represent the mortgagor to the extent that he secures the 
money he borrows and pays the legal expenses. 

A clause in the mortgage permitting or requiring releases to be given 
on fair terms, whenever the mortgage covers more than one tract of land 
or covers a tract of several lots, is especially beneficial to the mortgagor, 
but it is likewise of great benefit to the mortgagee, and yet the mortgagee 
seldom can see anything interesting in this possibly coming problem, and 
his attitude is simply that if the release problem arises the mortgagor can 
always pay off the mortgage. And so it generally happens that the mort- 
gage is executed and recorded with utter indifference and lack of consid- 
eration of this important subject. 

Under these conditions it just naturally happens that the mortgagor 
soon has a tempting offer for a part of the mortgaged property. The 
mortgagor or his grantees convey a part of the property by warranty deed 
free and clear of the mortgage without obtaining a release, and the mort- 
gage is then forgotten and the conveyed parcel considered as free and 
clear. In other instances the mortgagor or his grantees apportion the 
amount due on the mortgage without any agreement with the mortgagee, 
and, so long as no complications arise, combine the payments so that the 
mortgagee holds the mortgage and receives the interest regularly. 

But with successive grantees and perhaps some or one of them plac- 
ing secondary loans, or perhaps dying and leaving heirs or devisees, the 
application of law to explain and adjust the various interests of the 
many parties involved is no longer an easy matter for solution. If a 
mortgagee has neglected to place a release clause in his mortgage it would 
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appear that he is in a position where he cannot execute and deliver any 
release at all with safety, except in cases where he deals only with the 
original mortgagor or his grantee of the entire estate, or in case where 
every one of the interested parties joins in the release agreement and con- 
sents to the terms of release. Of course it is good law that mortgagees 
can execute releases; but definite rights of property owners cannot be 
varied or destroyed without the consent of the interested parties by a 
mortgagee with notice. The case of Mount v. Potts, 23 N. J. E. (8C. E. 
Gr.), page 188, etc., recites as follows: 


“A release of any of the parcels of the mortgaged premises succes- 
sively sold from the mortgage not only frees that parcel entirely from the 
lien, but also frees the parcel sold before it, or so much of that parcel as 
the parcel released would have satisfied if not released. And the mort- 
gagee cannot, by a release or any act of his, change the right of the pur- 
chaser of any of the parcels to have every parcel subsequently sold, or its 
value, first appropriated to the payment.” 


As between subsequent mortgagees and purchasers their several obli- 
gations will be enforced as far as enforcement is possible, equitably and 
fairly, and the general rule is given in the case of Shannon v. Marselis, 
1 N. J. E. (Sax) 413: “Where lands subject to a mortgage are alienated 


in parcels, the parcels are chargeable for the satisfaction of the mortgage 
in the inverse order of alienation.” The modification of the rule is given 
in Wikoff v. Davis, 4 N. J. E. (3 Gr. Ch.), page 224: “Where one of the 
purchasers agrees to pay the whole of the mortgage debt, the contract will 
be enforced to the exoneration of the other purchasers.” 

When it comes to taking over an assignment of a mortgage, investi- 
gation of all such matters assume great importance. The case of Magie v. 
Reynolds, 51 N. J. E. (6 Dick. Ch.), page 113, reported in 26 Atl. Rep. 
150, holds: “It is the duty of a person about to take the assignment of a 
bond and mortgage to inquire of the obligor and mortgagor as to his lia- 
bility thereon;” and Rose v. Kimball, 16 N. J. E. (1 C. E. Gr.), 185, 
states that “A party taking a mortgage by assignment from the first as- 
signee, with constructive notice of prior equities, will stand in no better 
position than his assignor.” 

The general law would stem to be established that releases are a mat- 
ter of right; and as between several tracts owned by several parties, but 
covered by the same mortgage, there may arise a right of apportionment, 
but in cases where the several tracts were successively sold subject to 
agreed upon amounts, each tract must contribute at least the amount 
stated; and where the tracts are successively sold free and clear of the 
mortgage, they are liable to contribute to pay the mortgage debt in the 
inverse order of alienation. Where a mortgagee releases a tract to impair 





to 
or 
of 


pai 
pai 
oth 


pag 
leas 
con 
bou 


stat 
mot 
give 
juni 
frot 
of t 


holc 
are 


ing 


Rep 


the 1 
mort 


MORTGAGE RELEASES 363 


the security of some junior encumbrance the result is to give the junior 
claimant priority to the value of the released parcel. And where a mort- 
gagee releases part of the mortgaged premises, knowing that other parcels 
have been sold free and clear of his mortgage without being released, it 
would appear that all parcels earlier conveyed would be likewise freed; 
certainly so if the mortgagee released adequate security. 

If a mortgage debt is paid in full it becomes extinguished, but it may 
be extinguished as to some parties interested, yet not extinguished as to the 
original mortgagor and perhaps others either apportionately or successive- 
ly. The original lien of a mortgagee is valid until the debt is paid, except 
as to property he releases, or parts of the mortgaged property conveyed 
or encumbered; and if the mortgagee, having notice thereof, or his as- 
signee, released other lands from the mortgage, and thereby destroys the 
security of junior encumbrancers, or reduces the entire mortgage security 
to a point where it is not an adequate protection for all, the mortgagee 
or his assignee may have to reduce his mortgage to the extent of the value 
of the land so released by him. 

Courts seek to carry out the intentions and agreements of all the 
parties as far as possible as well as to require that the debt secured be 
paid in full with interest and costs if they figure in the situation, but 
otherwise in general to protect all the parties interested. 

The case of Holloway v. Hendrick, reported in 129 Atl. Reporter, 
pages 702, etc., holds that “The release of mortgage is valid between re- 
leasor and mortgagor without an acknowledgment,” and also recites: “The 
complainant is a stranger to all the transactions herein mentioned, and is 
bound only by such notice as the record gives.” 

The case of Turner v. Ridge Heights Land Co., 111 At. Rep. 675, 
states: ““The first mortgagee may make what bargain he pleases with the 
mortgagor with respect to the conditions under which a release will be 
given,” but further holds that where a mortgagee, with knowledge of 
junior mortgages covering portions of the land, released other portions 
from its mortgage, the junior mortgages are given priority to the extent 
of the value of the released land. 

The case of William F. Glasser & Co. v. Muencks, 133 Atl. Rep. 430, 
holds that the mortgagor’s declaration to assignee of mortgage that there 
are no claims against the amount due on a mortgage need not be in writ- 
ing to create estoppel. 

In the case of Beardsley v. Empire Trust Co., reported in 124 Atl. 
Rep. pages 457, etc., Vice-Chancellor Church sets forth this: 


“Hill v. Howell, 36 N. J. Eq. holds: ‘If a mortgagee releases part of 
the mortgaged premises, the value of that part is to be credited upon the 
mortgage as of the date of the release as to grantees of other parts of 
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whose conveyances the mortgagee had actual knowledge at the time of 
the release.’ I can not find that the doctrine stated in this case has been 
modified. My attention has been called also to Turner v. Ridge Heights 
Land Co., 92 N. J. Eq. 64, 111 Atl. 675, and Souther v. Pearson (N. J. 
Ch.), 28 Atl. 450. While these cases are not exactly in point, they sus- 
tain this general doctrine, that a surety is released if the security be re- 
leased.” 

A different situation arose in the case of Hoy v. Bramhall, 19 N. J. 
E. (4 C. E. Gr.), 74, reversed in 19 N. J. E. (4 C. E. Gr.) 563, which 
says: 

“Generally where a mortgagor conveys away part of the mortgaged 
premises, the portion retained is primarily liable for the payment of the 
mortgage debt. If, however, by the terms of the sale the mortgage is to 
remain a common charge upon the whole, and to be paid by the mort- 


gagor and purchaser, without any specific agreement as to the proportion 
which each one is to pay, they must contribute according to the relative 


value of each one’s part.” 

And in Hill v. McCarter, 27 N. J. E. (12 C. E. Gr.), 41, the case 
recites : 

“Where a part of mortgaged premises is conveyed subject to mortgages 
thereon, and the rest of the property is sold and conveyed in fee in par- 
cels to other persons, the part first conveyed is bound to pay its due pro- 


portion of the mortgages, according to the comparative value of the re- 
spective portions at the time of its conveyance.” 


And the case of Stillman v. Stillman, 21 N. J. E. (6 C. E. Gr.) 126, 
holds : 


“When land subject to the lien of a mortgage is conveyed in two 
parcels, and at different times, and the parcel last conveyed is released 
from the mortgage, the other parcel is liable for such proportion of the 
amount due upon the mortgage, as the value of such parcel bore, at the 
date of the conveyance thereof, to the entire tract.” 

From the above cases and hundreds of others reported the only sug- 
gestion is that mortgage releases have not been given the careful consid- 
eration which the importance of the question deserves for the protection 
of mortgagor and mortgagee as well as of future prospective assignees 
and purchasers. Any mutual agreement embodied in the mortgage goes 
a long way toward clearing up future problems in advance. However, 
in any situation where releases have been given without complete and in- 
clusive written consent and agreement of every party interested, the clos- 
est scrutiny and investigation is essential to safety. Upon taking a mort- 
gage by assignment the written estoppel certificate commonly made by 
the property owner that the mortgage is recognized as an existing en- 
cumbrance on the property to which there is no defense cannot with 
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safety be waived or overlooked by a careful investor. And even in case 

of a purchase of a bond and mortgage a continuation search of the prop- 

erty to date is advisable. EvLroy HEADLEY. 
Newark, N. J. 





IN RE NEW YORK TELEPHONE CO., ET AL. 
(Board of Public Utility Commissioners, Aug. 4, 1927) 
Telephone Companies—Sale of Property, Franchises, Etc. 

In the matter of the application of the New York Telephone Com- 
pany for approval of the sale and transfer of its property, etc., to the 
Delaware & Atlantic Telegraph & Telephone Company, and of authority 
for the latter to issue stock in payment, etc. 

Mr. Thomas G. Haight and Mr. Frankland Briggs for the Petitioners. 


THE BOARD: This matter comes on to be heard upon the applica- 
tion of the New York Telephone Company to convey all of its property, 
franchises, privileges and rights, including all lines of telephone and tele- 
graph, telephone and telegraph exchanges, electrical appliances, rights-of- 
way and all real estate and personal property, wheresoever situated in the 
State of New Jersey, together with all subscribers’ contracts, all choses 


in action, debts, bills, claims, judgments and book or other accounts or 
due from subscribers, patrons or others, and the good will of its business, 
excepting, however, all cash on hand and in banks, which is reserved to 
the New York Telephone Company, for the sum of $74,416,000, as of 
January 1, 1927, to be paid for in capital stock of The Delaware & At- 
lantic Telegraph & Telephone Company. 

During the hearing counsel asked that provision be made for the 
issue of stock to pay for the additions to the property in the interval be- 
tween January I, 1927, and the date on which the sale became effective. 

The basis of the sale is the book cost of the property rather than the 
higher value which might be shown on the basis of the reproduction cost 
new thereof. The basis adopted is, therefore, conservative. 

The application also includes that of The Delaware & Atlantic Tele- 
graph & Telephone Company for permission to issue its capital stock in 
the sum aforesaid for the payment of the properties and rights aforesaid. 
These applications are part of a program whereby the applicant desires to 
establish one Company in New Jersey for State-wide telephone service. 
The subsequent steps to be taken are to increase the authorized capital 
stock of The Delaware & Atlantic Telegraph & Telephone Company and 
change the name of that company to that of the New Jersey Bell Tele- 
phone Company, as suggested by the petitioners. 
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It appears that the petitioners are members of a group of associated 
telephone companies rendering service throughout the United States, com- 
monly known as the Bell System. The systems operated by each of the 
petitioners in the State of New Jersey are not competitive, but occupy 
separate portions of the State, The Delaware & Atlantic Telegraph & 
Telephone Company being a corporation of the State of New Jersey and 
having its principal office in the City of Camden and serving in the main 
the southerly and westerly parts of the State. The New York Telephone 
Company serves mainly the northerly and easterly parts of the State in 
what may be termed the Metropolitan area. The Delaware & Atlantic 
system is the smaller of the two. It serves a territory in general having 
different characteristics than the New York Company. As heretofore in- 
dicated, the petitioners desire to create a separate and single telephone 
company, co-extensive with the boundaries of the State of New Jersey, 
and to accomplish this purpose it is necessary for the New York Tele- 
phone Company to sever all of its properties in the State of New Jersey 
and transfer them to a New Jersey corporation, et present The Delaware 
& Atlantic Telegraph & Telephone Company. 

The testimony indicates that the level of rates between the New York 
Telephone Company and The Delaware & Atlantic Telegraph & Telephone 
Company was substantially unified as the result of the rate decisions made 
by the Board in December, 1924. This unification of rates removed the 
principal objection to a merger and consolidation of these Companies. 
The petition sets forth that the proposed application to sell the property 
of the New York Telephone Company in the State of New Jersey and 
carry out the plan heretofore mentioned for the organization of a new 
Company for State-wide service would be advantageous and in the public 
interest. It appears that the operations and accounting of the New York 
Telephone Company in New Jersey are kept separately and that the busi- 
ness of the New York Telephone Company in New Jersey has been oper- 
ated to all intents and purposes as though it were a separate corporation 
operating solely in the northern part of the State. The proposed sale and 
reorganization of a State-wide company, by the testimony of the Com- 
pany’s witnesses, will not affect the prevailing rates; at least, will not at 
present lower the rates to the New Jersey consumers. It further appears 
that the character of the service now rendered to the consumers in New 
Jersey will tend to improve by having solely the benefit of local manage- 
ment free from the New York end of the business. 


The effect of creating a telephone company locally within the State, 
from the standpoint of regulation, is decidedly advantageous in matters 
of service and rates. It eliminates the incident confusion that now exists 
in operating an interstate business; the system of accounts will be uni- 
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form, solely within the jurisdiction of the Board; the issuance of sannile 
ties will be entirely under the regulation of the Board. It will create local 
officers and management solely responsible for the character of service 
and rates, entirely within the State. It will simplify the proceedings in 
rate and service cases in the future by having the Company’s affairs sep- 
arate and apart from the New York business, and will make the contacts 
between the Board and the Company as to rates and service more direct. 
In other words, the entire affairs and business of the Company will be 
within the State of New Jersey and entirely subject to regulation. This 
the Board finds to be in the public interest and advantageous. 

In order to make a further comprehensive study of the effect of the 
proposed merger the Board retained J. G. Wray, who has had broad ex- 
perience in all phases of telephone construction, operation and manage- 
ment. The report of Mr. Wray recommends that it would be advanta- 
geous to the Board and in the public interest to approve the application. 

The applicants’ counsel, in view of the fact that additional plant facil- 
ities would be installed in the interval between the hearing and the date at 
which the purchase and sale might become effective, asked that the Board 
provide for a larger issue of stock than the $72,416,000 requested as of 
January 1, 1927. In order that the Board may have a basis for such in- 
creased issue of stock the applicants are hereby directed to submit, as of 
the effective date of the purchase and sale, further proof in the general 
form of Exhibit P-4 in this case, verified by the officers of the New York 
Telephone Company. Upon the receipt and approval of such proof a 
certificate of approval of the purchase and sale and of the issue of securi- 
ties to effectuate same will issue. 

So far as is practicable and pertinent the records of the two Compan- 
ies are to be turned over to the Company resulting from this purchase and 
sale. 

The Board finds and determines, therefore, that the application of 
the petitioners to transfer and convey the properties, franchises, privi- 
leges and rights as herein set forth in the manner contained in the peti- 
tion of the applicants, should be and the same is hereby granted. 





IN RE RECEIVERS OF MORRIS COUNTY TRACTION CO. 





(Board of Public Utility Commissioners, Aug. 31, 1927) 
Receivership—Operation of Auto Buses in Place of Trolley Cars 
In the matter of the application of Joseph K. Choate and Joseph P. 


Tumulty, Receivers of the Morris County Traction Co., for approval of 
municipal consents to operate auto buses in lieu of trolley cars over the 
present line operated by the said Receivers, from Landing, Lake Hopat- 
cong, Morris County, through the various municipalities in which the cars 
now operate, to Maplewood, Essex County, New Jersey. 
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Mr. Elmer King for Petitioners. 
Mr. Harry V. Osborne for Somerset Bus Company, B. & N. Trans- 
portation Company, Boonton-Mt. Lakes-Newark Bus Line, and DeCamp 
Bus Lines. 

Mr. N. C. Toms for Town of Morristown. 

Mr. Charles W. Weeks for Township of Springfield. 

Mr. Henry Pilch for Borough of Madison. 

Mr. J. H. Dabaghian for Tri-County Transportation Company. 


THE BOARD: This is an application by Joseph K. Choate and Jo- 
seph P. Tumulty, Receivers of the Morris County Traction Company, for 
approval of municipal consents to operate auto buses in lieu of trolley 
cars over the present main line and connecting branches operated by the 
said Receivers from Landing, Lake Hopatcong, Morris county, through 
the various municipalities in which the cars now operate, to Maplewood, 
Essex county, N. J. 

By agreement with the Public Service Railway Company, through 
cars are operated by the Morris County Traction Company beyond Maple- 
wood over the Public Service Railway Company’s tracks through Irving- 
ton and Newark to the Public Service Terminal, in Newark. 

The petitioners request approval of municipal consents or permits to 
substitute auto buses for trolley cars on its lines now operated from Land- 
ing, Lake Hopatcong, Morris county, N. J., to and including Maplewood, 
N. J., and intermediate points along the following route: 

Route No. 1: Starting at Landing, along County road to Culvert, 
thence along State Highway Route No. 5 to Ledgewood, thence along 
County road to Succasunna, thence along County road to Kenville, to State 
Highway Route No. 5, continuing on said Route to Dover, thence along 
Blackwell street, Dover, to State Highway Route No. 5, continuing on 
State Highway Route No. 5 through Rockaway, Denville, Mt. Tabor, 
Morris Plains to Morristown Park, the terminal of this route to be at 
Sneeden’s Crossing, Morris Township, thence along Park Place to Morris 
street, to Washington avenue, to Sneeden’s Bridge. 

Route No. 2: Starting‘at Terminal at State Hospital-Greystone Park, 
thence along State Hospital Road to Stiles avenue, along Stiles avenue, to 
Glen Brook road, along Glen Brook road to Dover road, along Dover 
Road to Speedwell avenue, Morris Plains, along Speedwell avenue (State 
Highway Route No. 5) to Park Place, Morristown, thence along Park 
Place to Morris street, to Elm street, in Morristown, thence along Elm 
street to South street, along South street to State Highway Route No. 5, 
thence along State Highway Route No. 5 to West street, Madison, thence 
along West street to Elm street, thence along Elm street to Park avenue, 
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thence along Park avenue to Main street, thence along Main street (State 
Highway Route No. 5), in Madison and Chatham, to River road, in the 
City of Summit, thence along River road to Morris avenue, to Park ave- 
nue, thence along Park avenue, to Denman Place, to County road ( Morris 
avenue), thence along Morris avenue to State Highway Route No. 5, in 
Springfield township (Farmer’s Hotel), thence along State Highway 
Route No. 5 (Springfield avenue), to Springfield Junction, from Spring- 
field Junction to Main street, thence along Main street to Millburn Cen- 
ter, from Millburn Center along Millburn avenue to Maplewood. 


Route No. 3: From Denville Junction along State Highway Route 
No. 12 to Mountain Lakes, thence along County Highway to town of 
soonton, thence along Main street, Boonton, to Myrtle avenue, to Van 
Raalte Silk Mill, in town of Boonton. 

Route No. 4: Beginning at Kasners Corner in Wharton, thence along 
Main street to Wharton Junction, thence along Blackwell street to Ber- 
gen street, Dover, thence along Bergen street to State Highway Route No. 
5, thence along State Highway Route No. 5 to Rockaway, D. L. & W. 
R. R. Station. 

Route No. 5: Starting at the terminal at Morris and Park avenues, 
in Summit, thence over same streets as Route No. 2 between Summit and 
Maplewood. 

The foregoing routes are now served by the trolley lines of the Mor- 
ris County Traction Company. 

Summer service is now operated by buses between Landing, Stan- 
hope, Netcong and Bertrand Island. 

The purpose of the present application is to motorize the entire sys- 
tem of transportation in the territory now served by street railways oper- 
ated by the Receivers of the Morris County Traction Company, and it is 
claimed that such service would be a substantial benefit to the municipali- 
ties to be served. 

Municipal consents in various forms have been obtained from the 
following municipalities: township of Boonton, town of Boonton, bor- 
ough of Chatham, township of Denville, town of Dover, township of Han- 
over, borough of Madison, town of Morristown, borough of Morris 
Plains, township of Millburn, township of Morris, township of Mine Hill, 
borough of Mt. Lakes, borough of Rockaway, township of Rockaway, 
township of Roxbury, city of Summit, and the borough of Wharton. 

The rates of fare on the buses to be the same as on the trolleys, that 
is, a base zone rate of ten cents per passenger per trip. 

At the opening of the hearing, the town of Morristown and the town- 
ship of Springfield objected to the granting of the prayer of the petition, 
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but, before the close of the hearing, Morristown withdrew its objections 
and filed its consent with some conditions attached. 

Springfield has granted no consent and objects to the substitution of 
buses on the ground that the Receivers have not obtained the consent of 
the various municipalities within the meaning of the statutes; that they 
are not the proper parties to whom a franchise should be granted and 
have not shown themselves financially equipped to operate a bus system. 
Further, that the application is premature as the township of Springfield 
has neither failed nor refused to grant its consent. 

All of the other municipalities, some eighteen of them, have consented 
to the substitution. Springfield is the only exception. It appears that ap- 
plication was duly made to the township for such consent, that negotia- 
tions followed between the representatives of the Receivers and the town- 
ship but no conclusion has been reached. The contention of counsel is 
that the application is premature because Springfield has neither failed 
nor refused within the meaning of the statute. 

The provision of the law of 1926 is: 

“Whenever the route of any auto bus extends through more than 
two municipalities and one or more municipalities have granted consent 
for such operation and the Board of Public Utility Commissioners has 
approved such consent and one or more municipalities have refused or 
failed to grant the necessary consent, in such cases the Board of Public 
Utility Commissioners may permit the holder of such consent so granted 
and approved to run his auto bus through the municipality or municipali- 
ties. which have refused or failed to grant the necessary consent; provid- 
ed, that no passengers be either taken on or discharged from said auto 
bus anywhere within the boundaries of the municipality or municipalities 
so refusing or failing to grant such consent; and provided, further, that 
nothing herein contained shall be held to entitle any such municipality 
which has refused or failed to grant such consent, to any proportion of 
the five per centum franchise tax herein imposed.” 

The evident purpose of this legislation is not to permit a municipal- 
ity, which for any reason withholds its consent, to interfere or prevent 
the operation of buses when such operation is convenient and necessary 
to adjacent municipalities, and to the operation of which they have con- 
sented. Springfield has not m&de any formal refusal, but obviously it has 
failed to grant consent, and its attitude at the hearing, in opposition to the 
petition, might be considered, so far as this application is concerned, a 
refusal. 

Another objection by the township is that the Receivers have not 
shown themselves to be financially and otherwise equipped to operate the 
proposed bus system, and, further, that they are not the proper parties. 
This objection has also been stressed by counsel for some of the bus 
lines which appeared in opposition. 
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The interest of the bus Companies in this application is due to the 
pendency before this Board of applications by them to lift restrictions and 
to parallel to some extent the trolley line. These applications have been 
considered in connection with the present case and some have been grant- 
ed, so far as public convenience and necessity seems to require. 

But even if the applications were granted in their entirety and the 
restrictions lifted, the service furnished would cover only a small portion 
of the route (what might be considered as the best paying portion), while 
a larger area would be without local service. In considering this case, 
the Board has not overlooked the fact that a refusal of the application 
might bring about a total abandonment of the trolley, which would result 
in a very serious inconvenience to the localities which could not be served 
profiably if severed from the other parts of the route. 

The Receivers are officers of the United States District Court and 
have no personal interest in this application, except as they are carrying 
out the orders of the Court in the conservation of the property, and noth- 
ing has appeared to question their good faith in this application. 

The objection was made that the testimony does not show that the 
Receivers have the financial ability to equip and operate the proposed bus 
system. The meagre references to the matter in the testimony are supple- 
mented by the statement of counsel for the Receivers that application 
would be made to the United States District Court and, if that failed, the 
bondholders’ committee, by virtue of its interest, would take over the 
property at the sale. There is also an intimation of negotiations looking 
to a lease to the Public Service Corporation. It is plain that the ultimate 
purpose of the Receivers is to conserve the property and in this they have 
the support of the bondholders’ committee. Anything that can be ac- 
complished in that direction, so long as it can be done without detriment 
to or interference with the interests of the traveling public in this locality, 
will not be regarded with disapproval by this Board, especially as the ob- 
jections presented by the objectors are all based on matters which are 
largely under the jurisdiction of the Board and can readily be controlled 
by it. 

A similar application in 1926 made by the Receivers to substitute 
buses for trolleys between Springfield and Elizabeth was granted by this 
_ Board. Conditions at the present time are different only because of the 

fact that an order of sale has been signed by the Court, and if an order 
to substitute buses is made by this Court the sale will be subject to that 
order and the conditions imposed. 

It may be true as stated by counsel that an approval of this applica- 
tion will give added value to the property of the trolley. The Board does 
not propose to approve these permits merely to permit the Receivers or 
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bondholders’ committee to take advantage of that fact and to speculate 
with them, but will impose a condition that unless the buses are actually 
provided and that transportation is furnished over the route now covered 
by the trolley the approval will be withdrawn. The primary consideration 
of the Board is the protection of the residents along the line of the trolley. 
Permission to abandon the trolley will be granted, however, the Board re- 
serving the right to issue an order at some future time concerning the re- 
moval of the poles and overhead line and also the removal of the tracks 
and the replacement of the pavement. That the convenience of the public 
requires transportation covering practically the entire route is amply 
shown by the large number of passengers carried by these trolleys. 

The problem which confronts the Board in the present application is 
rather perplexing, but after careful consideration it seems that in the ab- 
sence of any other application for the operation of buses in the entire 
territory that it would be in the best interest of the public to afford the 
petitioner an opportunity to provide bus service and this must be accom- 
plished within a reasonable time. The testimony indicates that it will 
require about thirty-five buses to provide service at the present time in 
substitution for the street railway service. 

Upon consideration of the evidence, therefore, the Board finds and 
determines that the municipal consents granted for said operation are 
necessary and proper for the public convenience and properly conserve 
the public interest and approves of the same upon the following condi- 
tions : 

1. That said approval shall be subject to such rules, regulations or 
conditions now in force and as the Board may hereafter impose. 

2. That said approval shall be revocable for violation of the Board’s 
rules, regulations or conditions or for other good cause, or failure to make 
the substitution to buses within a reasonable time. 

3. That all State laws and municipal regulations must be fully com- 
plied with before these consents become effective. 

4. That the rates of fare charged by the petitioner shall not be 
changed without the approval of this Board. 

& 





PUBLIC SERVICE ELECTRIC & GAS CO. v. BALDINGER ET AL. 





(Board of Public Utility Commissioners, Sept. 8, 1927) 
Eminent Domain—Proceedings in Behalf of Electrical Company 
In the matter of the petition of Public Service Electric & Gas Co. 


for right to exercise the power of eminent domain under Chap. 227 of 
Laws of 1925, affecting lands of Michael Baldinger et al. 

Mr. George H. Blake and C. S. Straw for Public Service Electric & 
Gas Company. 
Mr. Michael Baldinger representing himself. 
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THE BOARD: This is an application on the part of Public Service 
Electric & Gas Company for a certificate of approval for the purpose of 
condemning lands of Michael Baldinger, and others, owners of lands over 
which Public Service Electric & Gas Company desires to construct a high 
tension transmission electric power line, and also to condemn the ease- 
ment for right-of-way on said lands owned by Michael Baldinger, and 
others, named below. This application is made pursuant to Chapter 22 
of the Laws of 1925. Due notice of the proceedings has been given to 
the owners of the land and other parties having an interest therein. 

The lands for which the applicant seeks the Board’s approval in or- 
der to commence condemnation proceedings are described in the respec- 
tive certificates issued in connection with each individual property owner, 
the condemnation of whose lands is sought in this proceeding. 


Pursuant to the statutes aforesaid, a public utility company, defined 
as such by the law of this State, supplying electric light, heat or power, in 
case it cannot acquire land or interest therein, which may be reasonably 
necessary for the distribution of electricity to the public, from the owner 
of such land by reason of disagreement as to price or legal incapacity or 
absence of the owner, or inability to convey a valid title, or because the 
names or residences of such owner or owners may be unknown, or for 
any other reason, may take or acquire such land or interest therein as may 
be reasonably necessary for a right-of-way, under the provisions of an 
Act entitled, “An Act to regulate ascertainment and payment of compen- 
sation for property condemned or taken for public use (Revision of 
1900), and the amendments thereof and supplements thereto. The right 
of the applicant to take and condemn lands as above referred to is depend- 
ent upon obtaining from this Board an approval, upon notice to the own- 
ers and parties having an interest in the land, after hearing, in which the 
Board must find and determine that the property desired is reasonably 
necessary for the service, accommodation, convenience or safety of the 
public, and that the taking of such property is not incompatible with the 
public interest and would not unduly injure the owners of private prop- 
erty. 

From the testimony it appears that the increasing demand for elec- 
trical energy for light, heat and power in Passaic, Essex, Union, Somer- 
set and Middlesex counties is such that the applicant, in order to render 
reasonably adequate and proper service, must increase its capacity for elec- 
trical energy in order to supply such demand. This can be done in one 
of two ways. New power plants could be constructed in the western part 
of Essex county, in Somerset county, in Union or in Middlesex counties, 
or in any one of them, or a transmission line of ample capacity may be 
constructed from such points at which power is or can be manufactured 
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under economic conditions. The undisputed testimony indicates that it is 
for the interests of those desiring electrical service that there should be 
a transmission line connecting the group of power stations known as 
Kearny-Essex-Marion with the power stations in Paterson, Cranford, 
Metuchen and Perth Amboy, and also with power stations located at oth- 
er points connecting also with substations located at various points in the 
counties referred to, so that, through the medium of the transmission line, 
the construction of which is sought, power may be inter-changed between 
the various power stations and connections may also be made if desirable 
with high tension transmission lines coming from points outside of the 
area referred to. For the economic production of electricity by steam, it 
has been proven that adequate water supply for condensing purposes is 
absolutely necessary, and this is only found in the region of the lower 
Hackensack and Passaic rivers, Hudson river, Newark Bay and Raritan 
Bay. 

It appears that it would be more practicable and more economic to 
depend upon the supply from large power stations connected for inter- 
change purposes by means of high tension transmission lines of ample ca- 
pacity operated through local substations than to build a number of small- 
er plants at central points in the individual localities. This is particularly 
true because of the lack of water for condensing purposes in many of 
the localities where large amounts of power are required. The testimony 
indicates that there is ample plant capacity at the Kearny-Essex-Marion 
Power stations operated by ihe applicant to supply adequately all of the 
present demands and the increasing demands which may be anticipated in 
the near future. In order to bring this electrical energy to the various 
localities already referred to, the applicant proposes to build a double 
circuit transmission line supported on steel towers over a private right- 
of-way, the entire line to extend from the Kearny power station to the 
Athenia switching station, thence to a switching station in Roseland, from 
which point connection may be made at some time in the future with 
the hydro-electric power plants of the States of Pennsylvania and New 
York. The Roseland switching station is to be located at the point where 
the Morristown & Erie Railrgad crosses the Passaic river, in the borough 
of Roseland. Various routes were examined and what appeared to be the 
most feasible route, all things considered, was selected. From Roseland 
it extends through in a general southerly direction through the undevel- 
oped portions of Roseland, Livingston, Florham Park, Chatham, New 
Providence, North Plainfield, Scotch Plains, Fanwood, Clark and Rari- 
tan townships, to a switching station to be located on the edge of the 
borough of Metuchen, at the junction of the Perth Amboy Branch of the 
Lehigh Valley Railroad and the Public Service Railway, just south of 
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Amboy avenue. 
at Perth Amboy. 

Although there is ample water supply for condensing purposes at 
Perth Amboy, the real estate holdings are limited to such an extent that 
it is not practical nor economical to increase materially the power station 
located in Perth Amboy. An engineer for the Company testified as fol- 
lows: 


Thence it will extend to the small generating station 


“While the selection of a satisfactory site for a power station in the 
Central Division is possible and in all probability will be necessary within 
the next few years, the construction of a station at this time would be 
reversing the logical program and would not be to the best interests of the 
Company’s customers in that the load which would be served from a 
station located in the general vicinity of Perth Amboy is not sufficient at 
the present time to warrant the construction of a large station with its 
necessary reserve capacity.” 

It appears that in the construction of a high tension transmission line 
it is desirable from an engineering standpoint to construct it on as straight 
a line as possible. The applicant introduced in evidence an aeroplane 
photograph of the territory through which the proposed line is to run, 
showing the path or right-of-way of the properties which the applicant 
desires to acquire. It appears that the applicant has acquired a large part 
of the right-of-way along the proposed route by purchase from the own- 
ers, but that in a number of instances the applicant has been unable to 
agree with the owners as to the price, and it has become necessary to 
bring proceedings in condemnation by making application to the Board 
pursuant to the statute aforesaid as a step preliminary to formal con- 
demnation proceedings. 

It appears that in the Roseland-Metuchen section now under con- 
sideration there are 366 owners along a line approximately 23 miles in 
length. Of these the Company has already acquired property belonging 
to 211 owners, covering a length of line approximately 17 miles in length, 
or about 74% of the entire line. Of the six miles remaining, rights over 
which are required, two miles are across municipal water sheds and. nego- 
tiations are pending which will result in agreements for the necessary 
rights-of-way, leaving but about 17.4 per cent. of the entire length to be 
acquired, and it is probable that a considerable portion of this may be ob- 


‘tained through direct negotiations, not involving condemnation proceed- 


ings. It has been necessary, however, to b.ing proceedings in condemn 
tion by making application to the Board pursuant to the statute afocgase 
preliminary to formal proceedings. Hearings have been held igwnship. 
of Michael Baldinger, owning several properties in Pf condemn 
The owners of other properties which it may be neces 

are as follows: 
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[ Names of about 70 owners of land follow]. 

The route for the transmission line as proposed by the applicant in 
the proceeding now before the Board begins at the Roseland switching 
station, located at the intersection of the Morristown & Erie Railroad and 
the Passaic river, in the borough of Roseland, and extends in a general 
southerly direction through Roseland, Livingston, Florham Park, Chat- 
ham, New Providence, North Plainfield, Scotch Plains, Fanwood, Clark 
and Raritan townships, to a switching station on the edge of the borough 
of Metuchen. The proposed transmission line is to be constructed with 
due regard for proper safety factors and in some respects will exceed the 
requirements of the National Electrical Safety Code, which is the exist- 
ing standard for construction of this character. 

The Board finds and determines, therefore, that it is necessary, in 
order that the Public Service Electric & Gas Company may furnish safe, 
proper and adequate service, not only to present customers but in order to 
meet the rapidly growing demand for electrical energy in the territory 
referred to above, that the applicant immediately arrange for the devel- 
opment of sources of additional energy, and that the proposed transmis- 
sion line is necessary and proper to supply in the future safe, proper and 
adequate service to customers in the territory in question. 

The Board, therefore, finds and determines that the properties or 
lands desired to be acquired through condemnation are reasonably neces- 
sary for the service, accommodation, convenience or safety of the public, 
and that the taking of such properties is not incompatible with the public 
interests and will not unduly injure the owners of private property. 





IN RE BOROUGH OF LEONIA 





(Board of Public Utility Commissioners, Nov. 1, 1927) 

Railway Companies—Legal Responsibility for Street Paving in and by Car Tracks 

In the matter of the application of the Borough of Leonia for an or- 
der to compel the New Jersey & Hudson River Railway & Ferry Co. and 
the Public Service Railway Co., to pave the area between and adjacent to 
the car tracks on Broad avenue in said Borough: 

Mr. J. B. Leslie for the Fetitioner. 

Mr. C. S. Straw and Mr. George H. Blake for the Respondents. 


THE BOARD: This is an application by the Borough of Leonia for 
an order of the Board to require the New Jersey & Hudson River Rail- 
way & Ferry Company and the Public Service Railway Company to re- 
store the pavement between and adjacent to the tracks of said Companies 
on Broad avenue in the borough of Leonia, N. J., which pavement it is 
claimed has been damaged by reason of the operation of street railway 
cars over such tracks by said Companies. 
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Chapter 129, New Jersey Laws of 1927, approved March 23rd, 1927, 
and effective immediately, provides, in part, as follows: 


“Whenever any part of the pavement between the tracks and eigh- 
teen (18) inches outside thereof on any street, road or highway upon 
which is located the tracks of any Street Railway Company or Traction 
Company has heretofore been or shall hereafter be damaged by reason of 
the operation of the street railway cars over such tracks, and such Com- 
pany at the time of the passage of this Act is obligated to repair such dam- 
age and fails to repair the same, any State Board or any political sub-divi- 
sion of the State having control of any such street, road or highway, may 
apply to the Board of Public Utility Commissioners for an order directing 
said Company to repair the said pavement to the extent that it may have 
been damaged as aforesaid, which Board is hereby given jurisdiction to 
hear and determine the matter and to make such order in accordance here- 
with as in its judgment may be just and reasonable.” 


Testimony was submitted by the petitioner to the effect that the pave- 
ment between and adjacent to the tracks of the New Jersey & Hudson 
River Railway & Ferry Company and the Public Service Railway Com- 
pany on Broad avenue, in Leonia, is in a bad condition of repair. It ap- 
pears that on the greater portion of Broad avenue in the borough of 
Leonia, that is, between the locality known as Christie Heights and the 
south city line of Leonia, the pavement is macadam, treated with tarvia; 
that between Christie Heights and the northern boundary of the borough 
of Leonia the pavement is water-bound macadam. The testimony sub- 
mitted by the petitioner was to the effect that the damage to the pavement 
between Christie Heights and the south city line between the rails and im- 
mediately outside thereof was occasioned largely through the operation of 
the cars. It was claimed that the vibration of the rails, together with the 
movement of the ties on which the rails are laid, caused distintegration of 
the pavement, which, upon being loosened, was further damaged by vehic- 
ular travel. It was admitted, however, that a portion of the damage to 
the pavement was occasioned primarily by vehicular travel and by the 
action of the elements, particularly during recent heavy storms. 

Testimony submitted by the respondent was to the effect, that while 
there were a few localities where there was movement of the track suffi- 
cient to cause disintegration of the pavement, yet the condition of the 
pavement generally was not due to the operation of the cars over the track 
but was due primarily to vehicular travel and the action of the elements. 

There was submitted in evidence by the petitioner a copy of an ordin- 
ance approved March 4th, 1903, known as Ordinance No. 32, and enti- 
tled: 


“An ordinance granting the New Jersey & Hudson River Railway & 
Ferry Company, its successors and assigns, permissn to construct, oper- 
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ate and maintain a street railway in, over, upon and across certain streets, 
roads, highways and avenues in the borough of Leonia, Bergen county, 
New Jersey, and being a line of railway extending on Broad avenue from 
the southerly boundary line to the northerly boundary line of said bor- 
ough.” 


Section 11 of this Ordinance provides: 


“The Company, immediately after laying its tracks in any street, road, 
highway or avenue, or part thereof, shall, at its own cost and expense, 
repair any and all damage done, and restore such street, road, highway or 
avenue, or parts thereof, to the same, or equally good condition as before 
the Company entered thereon, and in addition shall pave with macadam 
the space between, and two (2) feet outside, of the rails of the westerly 
track of the said double track, for the distance from the southerly bound- 
ary line of the borough of Leonia to the center line of Central avenue, and 
shall pave with macadam the space between its rails and tracks, and two 
(2) feet outside of its rails, for the distance from the center line of Cen- 
tral avenue to the northerly boundary line of the borough of Leonia. And 
also shall at all times hereafter repair, and keep in repair, the said paving, 
to the satisfaction of the Council. 

“Should the Council at any time hereafter order or cause the part of 
Broad avenue affected by this ordinance to be graded or regraded, it shall 
be the duty of the Company to change the tracks to the new grade, at its 
own expense.” 


It will be noted thet this ordinance provides that the petitioner 


“.. . shall pave with macadam the space between and two (2) 
feet outside of the rails of the westerly track of said double track, for 
the distance from the southerly boundary line of the borough of Leonia 
to the center line of Central avenue.” 


The Act hereinbefore referred to, however, provides that the pavement 
between the tracks and eighteen inches (18”) outside thereof shall be re- 
paired only when same shall have been damaged by reason of the operation 
of street railway cars over the tracks and the Company owning such tracks 
is obligated by an agreement to make such repairs. 

The Board, therefore, is only empowered to require repairs to be 
made in that portion of the track area specified by the municipal ordinance 
within the statutory limitations. 

Counsel for the petitioner contends that it was the intention of the 
Legislature, in passing the Act, P. L. 1927, Chapter 1927, Chapter 129, to 
preserve the paving obligations as they existed prior to the Act. We can- 
not adopt this view. The statute provides: 

“Whenever any part of the pavement between the tracks and eighteen 


inches (18") outside thereof on any street, road or highway upon 
which is located the tracks of any street railway company or traction com- 
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pany has heretofore been or shall hereafter be damaged by reason of the 
operation of the street railway cars over such tracks. ‘ 


It appears that the present obligation, under the statute quoted above, 
limits the liability of the Company for repairs to such damage as is caused 
only by the operation of street railway cars over the tracks. This obli- 
gation exists if damage of this character was caused either before or since 
the passage of the act of 1927. 

The statute also provides as follows: 


“é 


and such Company at the time of the passage of this act is 
obligated to repair such damage and fails to repair the same. 


From this it would appear that the failure to repair any other kind of 
damage other than that caused by the operation of street railway cars 
would not be an obligation of the Company. According to the ordinance 
of the borough of Leonia, there is no qualification of the obligation to 
pave, maintain and keep in repair that portion of the street within the 
tracks and adjacent thereto by reason of railway operation only, but the 
obligation is absolute. The ordinance further provides: 


“ec 


And also shall at all times hereafter repair, and keep in re- 
pair, the said paving, to the satisfaction of the Council.” 





This, we think, includes repairs due to the operation of street rail- 

way cars over tracks, and hence we find that the Company was under 

) » an obligation to repair “such damage” within the meaning of the statute 
at the time of the passage of the statute. The testimony indicates that the 


se 


| 
; 4 pavement between the rails and adjacent thereto is in a poor condition of 
H repair. Between the rails in some places the ties are exposed. Adjacent 
t i to the rails and outside thereof the pavement is badly disintegrated. It is 
‘4 " clear that the operation of street railway cars over the tracks is not respon- 
a | sible for the entire damage to the pavement over that portion thereof be- 
» | tween the rails and eighteen inches (18”) outside. The testimony indi- 
cates that heavy trucks and other vehicles contributed toward the disin- 
ye tegration of the pavement. The Company’s witness testified that only in 
e ) a few instances was the pavement disturbed by the operation of cars, such 
places being at points where vibration of the rails caused the pavement to 
e become out of repair over a distance of about a square yard from the 
0 ) point of the vibrating rail. The borough produced witnesses who testi- 
- fied concerning the condition of the pavement, their main criticism being 
that the pavement originally was never properly laid, although they gave 
™ some testimony concerning the effect of the operation of street railway 


cars over the rails. 
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Under the statute the Board is charged with the duty of fixing a fair 
proportion of the damage to be borne by the Company due to the operation 
of railway cars. It has no jurisdiction concerning the enforcement of the 
provisions of the ordinance requiring the Company to make repairs to the 
pavement in accordance with the terms thereof. If the borough contends 
that the Company has not complied with its ordinance obligation prior to 
the passage of this Act, it may have a remedy for the Company’s failure 
to efficiently perform its obligation prior to the Act of 1927. 

The testimony indicates clearly that the damage to the pavement is 
in part due to the operation of street railway cars, but with respect to the 
extent of the damage caused by the operation of street railway cars the 
testimony is so indefinite and unsatisfactory that the Board is unable to 
determine the extent of such damage as required by statute. 

The Board finds that the Public Service Railway Company is respon- 
sible to some extent for the damage done to the pavement, but is unable 
from the record before it to fix the extent of the damage in question. The 
petitioner may, upon notice to the Company, make further application to 
the Board to reopen the hearing and introduce further evidence to estab- 
lish the extent of the damage to the pavement caused by the operation of 
the street railway cars within the meaning of the statute, and the Com- 
pany may, at the same time, introduce evidence on its part to the same 
effect. No order or finding will be made requiring the Company to repair 
said pavement and fixing the extent of the damage for which it is respon- 
sible until more satisfactory evidence to this effect is introduced before 


the Board. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 





In re Camden & Burlington Railway Co. and The Pennsylvania R. 
R. Co.—Application to the Interstate Commission and to the Public Util- 
ity Board for authority to abandon a portion of its Vincentown Branch ex- 
tending from Mount Holly-Pemberton Public Road 0.4 of a mile south of 
Ewansville to Vincentown, distance of 2.4 miles by agreement with the 
Interstate Commerce Commission. “Analysis of Exhibit P-7 indicates 
that if the Company is required to continue the Branch it would be obli- 
gated to assume an expense for maintenance and operation representing 
an expenditure of approximately $6.00 to produce $1.00 of revenue.” The 
Board granted the petition. Decision August 4, 1927. Mr. Albert Ward 
for Petitioners. Mr. Theodore Backus for Objectors. 


In re Town of Harrison.—Application for a crossing at grade over 
the Center Street Branch of the Pennsylvania R. R. at 2nd street in Har- 
rison. The Board: “While the general policy of the Board is opposed to 
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the granting of new crossings at grade, it cannot be considered a fixed pol- 
icy to prevent a crossing considered necessary for public use in a com- 
munity where the lack of such crossing would materially affect and un- 
doubtedly retard its industrial development, especially a community the 
welfare and growth of which is dependent largely upon its manufacturing 
industries. The disapproval of a crossing at Second street, in view of 
the testimony as to the necessity therefor, would appear to seriously in- 
terfere with the development of the portion of the Town of Harrison in 
the vicinity of Second street. The Board, after due consideration of the 
situation, finds that there is a public necessity for a crossing at grade over 
the tracks of the Center Street Branch at Second street and that said cross- 
ing should be provided.” Decision Aug. 4, 1927. Mr. Albert C. Wall for 
the Pennsylvania Railroad Company. Mr. Frederick J. Gassert for the 
Town of Harrison. 


In re West Jersey & Seashore R. R. Co.—Petition for permission to 
discontinue passenger train service on the Medford Branch between Med- 
ford and Haddonfield. The Board: “While it is recognized that some in- 
convenience will result if the passenger service is eliminated on the Branch, 
it cannot be reasonably concluded that the service should be required for 
the small number of passengers now using the railroad and producing 
an average revenue of $4.01 per day with an average loss in operation of 
over $30.00 per day. The Board finds and determines that the use of the 
service is not reasonably sufficient to justify its operation and discontinu- 
ance of the passenger service will be permitted effective September 25th, 
1927.” Decision Aug. 4, 1927. Mr. George M. Shipman for the Railroad 
Co. Mr. J. B. Tomlinson for Objectors. 


In re Pennsylvania R. R. Co.—Application to change the name of 
the non-agency station at Spa Springs on the Perth Amboy and Wood- 
bridge Branch to “Genasco,” which is the trade name of the Asphalt Co. 
nearby. The Board: “It appearing that no material injury will result to 
any industry in the community by reason of the change, the application of 
the Railroad Company will, therefore, be approved.” Decision August 4, 
1927. Mr. W. Holt Apgar for the Railroad Company. Mr. Andrew J. 
Wight for Barber Asphalt Company, et al. Mr. Milton T. Bauman for 
Federal Terra Company. Mr. L. D. Hawkins for Federal Terra Cotta 
Company, et al. Mr. Henry St. C. Lavin for the Township of Wood- 
bridge. 

In re Electric Company of N. J. and Atlantic County Electric Co.— 
Application for approval of the sale of their electric properties and busi- 


ness to the Atlantic City Electric Co., and the issue of bonds by the latter 
in amount of $1,500,000 at go per cent. of par, 19000. Shares of pre- 
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ferred stock with no par value at $100 per share, and 102,590 shares of 
common stock with no par value at $10 per share, to finance the pur- 
chase. The total value of the two former-named plans was fixed by the 
Engineers’ report as $5,504,063. The Board: “After full consideration 
of the testimony and exhibits and a check of the appraisals of this prop 
erty, the Board concludes that the basis upon which new securities may 
be issued at this time by the Atlantic City Electric Company is as follows: 








NR BO BU BUD oo 8.6o 00 cccccccsncessaenencssanen $5,504,063.00 
“Total deductions for property represented by bonds and 

GE GEE bk cb ocd cca wdaiverevensessacesenecesees 2,058,150.8. 
Pe: FES MAW SUING ood co 0 cic he so cceasseprosscoceel $3,445,912.1¢ 
“Total proceeds of securities which the Company proposes to 

Se SMES occ 0 civ ccevencesdoccubaneseeeeaws $3,435,900. 
“EPGUIIEORE DHEIREE oc cca crcccseccnssensnedestnen $10,012.16’ 


Decision August 5, 1927. Mr. John J. Treacy, Mr. Joseph Thompson anc 
Mr. M. F. Milliken for Petitioners. 


Seaboard By-Product Coke Co. v. Atlantic City R. R. Co—Com 
plaint alleges “that the rates on coke from Seaboard, New Jersey, to des 
tinations on the lines of defendants within the State, are unjust, unrea- 
sonable, unjustly discriminatory, and unduly prejudicial, and the complaint 
prays that the Board may, by order, establish reasonable and just rate 
and charges in lieu of the rates now in effect.” The plant of Complainan 
is at Kearny. The Chamber of Commerce of Newark was allowed to in 
tervene in behalf of complaint. Their representative stressed the import- 
ance to the public of lower rates on coke. The Board, in a report on tie 
whole subject, found that the rates for transportation to destination: 
within 60 miles were unjust, and named a mileage scale of rates per ton of 
2,000 pounds, followed by its usual order of compliance. Decision Aug 
31, 1927. Mr. A. S. Knowlton for Petitioner. Mr. W. J. Larrabee for 
Delaware, Lackawanna and Western Railroad Company. Mr. M. B. 
Pierce for Erie Railroad Company. Mr. H. B. Walters for Central Rail- 
road Company of New Jersey. Mr. C. H. Lippincott for Pennsylvania 
Railroad Company. Mr. W. P. Hedden for Port of New York Authority. 
Mr. C. J. Fagg for Newark Chamber of Commerce. 


Crystal Sand Co. v. Reading Co., et al—Application to have estab- 
lished rates on sand from Robanna to Salem and Trenton. A large tract 
of land at Robanna would be acquired by the petitioner provided reasona- 
ble rates are established. The cost of the proposed plant for sand produc- 
tion was stated to be approximately $250,000. For reasons stated in the 
soard’s decision it recommended, if the Complainant desired to press the 
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case, that it should file a complaint with the Interstate Commerce Commis- 


sion. 


Decision Sept. 8, 1927. Mr. LeRoy W. Loder for Petitioner. Mr. 


William I. Woodcock, Jr., for the Reading Company and Atlantic City 
Railroad Company. Mr. Windsor F. Cousins for the Pennsylvania Rail- 
.d Company and the West Jersey & Seashore Railroad Company. 


a Oct. 3, 1927. 


2 


a 


LF 


In re Phillipsburgh Transit Co.—Application for increase in rates, 


ecause of operation at a financial loss. The same was granted. 
Mr. W. J. Wilcox for the Petitioner. 
4 Smith, Jr., for Town of Phillipsburgh and Borough of Alpha. 


Decision 
Mr. Sylvester C. 





MISCELLANY 





4-ITARY RECORD OF 
FISK 


COL. 


n our October number, page 319, 
obituary appeared of the late 
Willard C. Fisk, of Jersey 
. We were then unable to se- 
» the military record of Col. 
x. At our request it has been 
nished by Adjutant of the ro7th 
fantry (7th Regiment) of New 
‘k City and is as follows: 
Willard Clinton Fisk enlisted in 
7th Regiment, National Guard, 
v York, on March 24th, 1874, 
served through the several non- 
missioned grades until April 
:, 1881, when he was commis- 
ed a 2nd Lieutenant. On May 
, 1882, he was promoted to Ist 
utenant and, on September 24th, 
9, he was assigned to duty as 
gimental Adjutant. On Decem- 
29th, 1890, he was promoted 
ytain and assigned to command 
npany D, in which position he 
inued until October 30th of the 
@ year, when he was commis- 
med Major and designated to 
imand a battalion. On July 14th, 
8, he became Lieutenant-Colo- 


ein which capacity he fre uently 







manded the Regiment in the ab- 
e -4. tne Co} nel, and served on 
‘Ous Committees and boards for 


which his military knowledge and 
legal attainments especially fitted 
him. Not wishing to succeed to the 
command of the Regiment upon the 
retirement of the Regimental Com- 
mander, which under the law would 
occur the following year, Colonel 
Fisk asked for retirement in the 
early spring of the following year. 
This was granted, and on April 
15th he left the Regiment with 
more than forty years of distin- 
guished service to his credit. 
“When, however, in 1916, the 
Regimental Commander did retire, 
a strong sentiment developed in the 
Regiment in favor of Colonel 
Fisk’s nomination to the office of 
Colonel and a committee of three 
officers were duly chosen officially 
to tender to Colonel Fisk, on behalf 
of the officers and men of the Regi- 
ment, this nomination. Notwith- 
standing the fact that he had de- 
voted more than forty years to the 
service of the Regiment and thy; 
his legal practice demanded his en- 
tire time, he accepted the nomina- 
tion and, on April 15th, 1916, just 
one year after his retirement, he 
became Colonel of the Regiment. 
He commanded the organization in 
the field throughout the entire tour 
of the Mexican Border service, July 
to December, 1916, and, when the 
























President called the National Guard 
into the Federal service in the 
World War in the summer of 1917, 
he again reported at the Armory for 
continuous duty, and on September 
of the same year he left the city 
with a splendidly trained regiment 
for Camp Wadsworth, South Caro- 
lina, where training in up-to-the- 
minute warfare continued until 
May, when the Regiment embarked 
for service overseas, arriving in 
France on May 23rd. Early in 
June Colonel Fisk was taken ill and 
ordered back to the United States 
for treatment, where, later on, he 
was honorably discharged from the 
military service. (The exact date 
of dischai,e is not known).” 

We are also permitted to copy 
the following farewell letter to his 
Regiment, when obliged to leave it 
in France: 


“HEADQUARTERS, 107th INFANTRY, 
“FRANCE, JUNE 15, 1918. 
“(Personal and Unofficial). 

“To the Officers of the Regiment: 

“My illness of the past two weeks 
has developed a physical condition 
which leads my superiors to believe, 
and I am compelled to admit, dis- 
qualifies me from going further 
with the Regiment in this present 
enterprise. I have been ordered to 
the rear, and, if my condition will 
permit, will probably be returned to 
the United States. 

“As I am leaviag Headquarters 
tomorrow morning, I am deprived 
of the opportunity of personally 
saying. farewell to each officer, and 
circumstances constrains me by this 
means to convey to thent my appre- 
ciation of their earnest, efficient and 
enthusiastic labors as well as their 
loyalty under my command, which 
has enabled us to bring to the bat- 
tlefield at France a unit of which, 
I think, all may feel proud. As to 
my personal feelings arising out of 
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this misfortune to me, it is perhaps 
unnecessary to speak, as I doubt not 
they will be generally understood. 
However, I may say that I will al- 
ways cherish, be it for long or for 
short, the recollection of the asso- 
ciation with the officers of the Reg 
iment, and indeed witl. the enlistec 
personnel, whose response to their 
officers has been so generous as to 
persuade me that, in the trying day< 
to come, they will, being led by gen 
tlemen of your attainment, make - 
record of which our Country wil 
be proud. 
“In conclusion, I can only sa 


Good-bye—good luck—God bles | 


you. 
“Wittarp C. Fisk, Colonel.” 





BOOK NOTICE 


THE BUSINESS OF THE SUPREM 
Court. By Felix Frankfurte 
and James M. Landis. Ney 
York: The Macmillan Co., 19273) 
Pp. . 

This work, the subtith of whic 

is “A Study in the Federal Judicij 

System,” and which is dedicated b 

Mr. Justice Holmes of the U. 

Supreme Court, is one, the ay 

of which will enlarge the views | 


ete acne 






























lawyers generally upon the high¢t 
Court in the United States. BS | 
ginning with the problems the 
faced the first Congress, it conclud * 
with a discussion of the present a’ 
future business of that Court. @t 
gives plenty of references for ev 
point in the text, and illumina 
many matters on which the most 
us are hazy. The interesting qu | 
| 


4 


bles in various Congresses on C 
tain points in bills affecting t! 
jurisdiction of the Court, or on t 
problems of banking, patents, ¢ 
are stated with apparent exactn 
and are sure to hold the attention 
every reader. The work “s 
well indexed. 
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